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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)[E] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1 and 9-12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Eldering et al. (Eldering) (6,457,010). 

As to claim 1 , Eldering discloses a personal taste profile information gathering 
apparatus (Fig. 2) for gathering information related to the personal tastes of a viewer 
(column 4, lines 10-18) viewing a specific medium comprising: 

a means for operation (remote control) that is operated by the viewer through a 
single action (button presses; column 7, lines 24-31); 

a means for personal taste profile information recording (set top box; column 6, 
lines 66-67 and column 7, lines 1-5) that records information related to the medium 
being viewed by the viewer (Fig. 6; column 6, lines 30-39 and column 9, lines 25-33) 
when the viewer operates said means for operation (column 5, lines 15-25). 
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As to claim 2, Eldering discloses wherein said means for personal taste profile 
information recording is provided with a scene-specifying data recording unit (memory 
or storage disk; column 6, lines 30-34) for recording information used to specify a scene 
being viewed (channel and program being viewed; Fig. 6; column 6, lines 34-39) when 
said means for operation is operated (Fig. 6; column 9, lines 25-33). 

As to claims 9 and 1 1 , Eldering discloses wherein data (subscriber selection 
data; column 9, lines 29-39) for determining the personal tastes of the viewer (data 
used to create a interest profile; column 6, lines 57-65) are prepared and recorded 
(column 6, lines 29-39) based upon operations performed on a media device (channel 
and volume changes on a television; column 6, lines 34-39). 

As to claims 10 and 12, Eldering discloses wherein said means for operation can 
be permanently installed at a specific location (buttons attached to a system front panel; 
Fig. 2; column 7, lines 24-31). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 3-8 and 13-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eldering as applied to claims 1 and 2 above, and further in view of Moe 
(5,345,430). 

As to claims 3 and 4, while Eldering discloses recording program content 
(column 5, lines 14-24) when said means for operation is operated (user record 
command; column 5, lines 14-24), he fails to specifically disclose wherein said means 
for personal taste profile information recording unit is provided with a content recording 
unit for recording the contents being viewed. 

In an analogous art, Moe discloses a recording system (Fig. 1 ; column 3, lines 
43-54) which will record video as it is received (column 3, lines 55-66) and viewed by a 
user (column 4, lines 44-51 ) for the typical benefit of allowing a user the ability to make 
the decision to record video long term after they have viewed it (column 1 , lines 33-50). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Eldering's system to include wherein said means for 
personal taste profile information recording unit is provided with a content recording unit 
for recording the contents being viewed, as taught by Moe, for the typical benefit of 
allowing a viewer to have a recorded copy of a program they enjoyed viewing. 

As to claims 5 and 6, Eldering and Moe disclose wherein said content recording 
unit is provided with a first means for recording (see Moe at Fig. 1 ; short term memory, 
12) that continuously records the viewing contents (column 3, lines 55-66) concurrently 
while the viewer views the medium (see Moe at column 4, lines 44-51 ) and a second 
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means for recording (see Moe at Fig. 1 ; long term memory, 13) that extracts and 
records the viewing contents (wherein video is transferred from short term memory to 
long term memory; see Moe at column 4, lines 47-59) corresponding to a time point at 
which said means for operation is operated (corresponding to a user operation of 
control 14; see Moe at column 4, lines 47-51 ) from said first means for recording 
(wherein video is transferred from short term memory to long term memory; see Moe at 
column 4, lines 47-59). 

As to claims 7 and 8, Eldering and Moe disclose wherein said second means for 
recording starts recording of the viewing contents (wherein video is transferred from 
short term memory to long term memory; see Moe at column 4, lines 47-59) at a time 
point preceding the time point at which said means for operation is operated (wherein 
the video corresponds to several minutes before the user activated the switch; column 
4, lines 44-59) by a specific time length (the predetermined length of the stored short 
term memory; see Moe at column 4, lines 20-27). 

As to claims 13, 15, 17, 19, 21 and 23, Eldering and Moe disclose wherein data 
(subscriber selection data; see Eldering at column 9, lines 29-39) for determining the 
personal tastes of the viewer (data used to create a interest profile; see Eldering at 
column 6, lines 57-65) are prepared and recorded (see Eldering at column 6, lines 29- 
39) based upon operations performed on a media device (channel and volume changes 
on a television; see Eldering at column 6, lines 34-39 and column 8, lines 8-29). 



Application/Control Number: 09/752,716 
Art Unit: 2614 



Page 6 



As to claims 14, 16, 18, 20, 22 and 24, Eldering and Moe disclose wherein said 
means for operation can be permanently installed at a specific location (buttons 
attached to a system front panel; Fig. 2; see Eldering at column 7, lines 24-31). 



Conclusion 

5. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1.8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 
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Typed or printed name of person signing this certificate: 



Signature: 

Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sheleheda whose telephone number is (703) 
305-8722. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (703) 305-4795. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




James Sheleheda 
Patent Examiner 
Art Unit 2614 



JS 



£S JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



